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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

 

G.R. CASE NO 2111/12 
U/S 498(A) IPC 

State 
vs 

 

Raju Lal            … accused  
 

Appearances 
 

K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP       :   For the state 
 

A Aziz  

Ld Counsel     :   For the accused  

 
 

   Date of recording evidence : 17-07-15, 21-01-16,  
                                                           10-11-16, 
         14-06-19  
 
  Date of hearing argument   : 28-06-2019, 6.8.19. 

   Date of judgment      : 06-08-2019 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 
 

The ejahar was lodged by the informant Smti Barnali Baruah alleging 

inter-alia that on 18-2-2010 she got married to the accused Raju Lal but after a 

few months of their marriage, her husband started to quarrel with her over 

some trivial matters and also by demanding dowry. It is also alleged by the 

informant that her husband insisted her to bring an amount of Rs50,000/- and 

when she expressed her inability, the accused along with others  on 1-7-2011 

at about 9.30 am, assaulted her  with slaps, kicks, and fist blows and even tried 

to strangulate her for her inability to meet the said demand. It was also alleged 
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that the accused forcefully took her to the Tezpur Mental Hospital and there he 

left her after admitting her with a warning that if she fails to meet the demand 

of Rs 50,000/- she should not return to his conjugal society. On 06-01-2012 she 

went to her in-law’s house with her mother, but her husband drove them out. 

Hence, the ejahar.  

 

2)  On receipt of the ejahar, O/C, Tezpur P.S registered a case being Tezpur PS 

Case No 1219/12 u/s 498(A)/506/34 IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet against the 

accused Raju Lal u/s 498(A)/506 IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant to 

issuance of summons, accused appeared and thereafter copy of the case was 

furnished to him. Vide order of my Ld Predecessor in chair dtd 28-03-14, a 

formal charge u/s 498-A IPC was framed, read over and explained to which the 

accused pleaded not guilty and claimed to be tried.  

 
4)  Prosecution in order to prove its case, examined 4 (four) witnesses 

including the I/O. The plea of the accused is that of total denial. Statement of 

the accused was recorded U/S 313 CrPC in which the accused reiterated his 

defence plea. Accused however did not examine any witness. I have heard the 

argument advanced by the learned Counsel of both sides and carefully perused 

the evidences on record.    

 

5)   The point  for determination is : 

 

Whether the accused on 1-7-11 at about 
9.30 am being the husband of informant 
Barnali Baruah, subjected her to cruelty and 
harassed her to meet an unlawful demand 
and thereby committed the offence 
punishable under Section 498(A) of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6)  PW1 Smti Barnali Baruah is the informant of this case and she in her 

evidence stated that she was married to the accused since 18-2-10 but after 

one month he started to torture her by demanding Rs 50,000/- from her. She 

stated that on 01-07-11 in the morning accused assaulted her and left her in 

the mental hospital after dropping her there with a warning that she should 

bring the demanded amount of Rs 50,000/- . She also stated that she went to 

the house of the accused 2/3 times but he rebuked her and did not allow her to 

enter into her matrimonial home. She stated that she sent notice to the 

accused through an advocate asking him to take her back to his conjugal 

society but the accused did not give any response and the matter was also 

informed to the Mahila Samitee. She also stated that when the accused did not 

respond, she lodged an ejahar vide Ext.1 whereupon Ext.1(1) and 1(2) are her 

signatures. She has stated that she gave her statement in the court vide Ext.2 

whereupon Ext.2(1) is her signature. PW1 also deposed that the accused once 

even strangulated her and since then she has been living with her mother.    

 

7)  PW2 Monuj Kr Baruah deposed that the informant is his elder sister. He also 

stated that the marriage of the informant and the accused took place in the 

year 2010 as per Hindu Rites and for about four months they lived happily but 

after their father’s death, accused started to quarrel with the informant. PW2 

also stated that the accused without the consent of the informant took her to 

the Mental Hospital, and they came to know about the same later.  The accused 

being an employee of Air force, owing to his service, stays at his workplace and 

the informant stayed in her in-law’s house. PW2 also stated that the informant 

came back and later he took his sister to the house of the accused, but the 

accused did not accept her and allowed her to stay with him. He further stated 

that at present the informant lives with him and she has no issues.  

 

 8)  PW3 Sri Rajib Bhuyan @ Rajea deposed that he knows both the informant 

and the accused, as husband and wife. He deposed that the occurrence took 

place about four years ago. He also stated that the informant’s brother Manoj 
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Baruah is like his younger brother and he heard that the accused tortured the 

informant and took her to the mental hospital. He further stated that as per his 

knowledge, the informant has no mental problem. 

 

9)   PW4 Sri Dhanjit Kalita is the investigating officer and in his evidence he 

stated that on 21-8-12 he was posted as I/C of Salonibari OP and on that day 

on receiving an ejahar from one Barnali Baruah, he investigated the case. In 

course of the investigation he examined the informant and recorded her 

statement. He went to the PO, drew a rough sketch map of the PO and 

recorded the statement of the witnesses and after completion of the 

investigation, he submitted the charge sheet against the accused. PW4 

identified the sketch map as Ext.3 and the charge sheet as Ext.4. This in 

nutshell is the evidence available on record.  

 

10) Learned defence counsel submitted that the prosecution has failed 

to bring home the ingredients of cruelty against the accused and as 

such the accused needs to be acquitted. On the other hand Ld APP 

would submit that the informant’s evidence has proved the prosecution 

case and as such the accused deserves punishment.  

 

11) The evidence of the informant PW1 along with the evidence of the 

remaining witnesses along with their cross examination is minutely 

perused. Perusal of the evidence of the informant Pw1 discloses that 

Pw1 in her evidence has testified that after her marriage with the 

accused, her husband demanded Rs 50000/- and to compel her the 

accused had assaulted her and then one day the accused took her to 

the mental hospital and left her there with a warning not to come to her 

matrimonial home without the demanded amount of rupees fifty 

thousand. The PW1 however has not clarified as to when such a 

demand was made by the accused and if so whether she had stated the 

above fact to her parents or to any other person. In her evidence she 

asserted that the accused assaulted her, but again the above assertion 
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is too general in nature without any specific details. The informant PW1 

in her evidence asserted that the accused had left her in the mental 

hospital, but the above assertion was denied by the defence by way of 

suggestion and the defence through the I/O PW4 was able to prove that 

such a fact was never stated by her and that she had only stated that 

the accused had left her near the mental hospital. This only goes on to 

show that the informant PW1 had made improvements in course of 

adducing evidence during the trial thereby exaggerating her claims. 

Coming to the evidence of Pw2 who is the brother of the informant it 

would appears that PW2 never in his evidence asserted that the accused 

demanded a sum of rupees fifty thousand from his sister Pw1, and that 

the accused had assaulted his sister (PW1) for her inability to bring the 

demanded amount. Further perusal of the evidence of PW2 also would 

show that PW2 though has claimed that accused had tortured his 

sister(PW1) but he has also not elaborated the nature of torture made 

upon his sister. On the other hand perusal of the evidence of PW3 

discloses that in his evidence PW3 has also not stated about any acts 

cruelty by the accused. So from the analysis of the entire evidence led 

by the prosecution it would appear that the assertion of the informant 

PW1 that the accused demanded a sum of rupees fifty thousand, and 

that the accused had assaulted her for her inability of meet the said 

demand appears to be vague and does not appears to be believable. 

Further the said assertion of PW1 having not received any support from 

other believable evidence cannot be given any credence to hold the 

accused liable. Hence considering the above weaknesses in the 

prosecution case I am of the measured view that the prosecution has 

failed to bring home the charge against the accused beyond all 

reasonable doubt and as such the accused is held not guilty of the 

offence he is charged with.      
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O R D E R 

Accused Raju Lal is acquitted of the charge u/s 498(A) IPC and is set at 

liberty forthwith. 

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 
 

Given under my hand and seal of this court on the 6th day of August’ 2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses :   
PW1 Smti Barnali Baruah 
PW2 Monuj Kr Baruah  
PW3 Sri Rajib Bhuyan @ Rajea 
PW4 Sri Dhanjit Kalita 
 
Prosecution Exhibits:  
  
Ejahar   :  Ext.1 
Statement : Ext.2 
Sketch map : Ext.3 
Charge sheet : Ext.4 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 


